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The Shooting Industry Foundation of Australia
(SIFA) thanks the Australian Banking Association
(ABA) for the opportunity to contribute to the
Banking Code Review, 2021.
SIFA is the peak body representing the major importers
and wholesalers of firearms and firearm related
components in Australia, who service the Australian
Defence, Law Enforcement and Civilian markets.
The annual value of small arms and ammunition imports
to Australia to March 2021 was A$772.3 million and
exports over the same period was A$166.6 million.
The civilian sectors alone (hunting and target shooting)
contributed $A2.4B to the Australian economy in 2019,
supported an estimated 400 small businesses and more
than 19,000 jobs.
In developing this submission, SIFA has considered.
• The Banking Code of Practice (1 March 2020),
• The findings of the Hayne Royal Commission into
Misconduct in the Banking, Superannuation and
Financial Services Industry,
• The Pottinger Review and the ABA’s response to the
Pottinger Review.
• ASIC Regulatory Guide 183 Approval of financial
services sector codes of conduct.
It must be stated up front that SIFA views the Banking
Code as an outstanding example of self-regulation.
The ABA is to be congratulated for establishing the code
in 1996 and for investing effort into ensuring that the code
continues to reflect what can be a dynamic business and
political environment.
1996 was also a pivotal year for the firearms industry
in Australia as it saw the introduction of the National
Firearms Agreement (the NFA) which established
minimum standards for firearm regulation in Australia.
The industry is heavily regulated by the Commonwealth,
States and Territories and has a very strong track record
of compliance across all jurisdictions.
It is a legislated requirement that all firearm transactions
be facilitated through licensed firearm dealers.
Similarly, a business which retails ammunition must
be appropriately licensed. Licensed dealers play a
critical role in the regulation of firearms in Australia.
It is sadly not uncommon for SIFA to be contacted by
firearm related small businesses which have been declined
banking services by members of the ABA. SIFA’s advocacy
efforts on behalf of these businesses has resulted
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in a 100% successful resolution rate, however such
intervention should not be necessary. The question for the
code review is why this situation occurs in the first place?
Our assessment of these situations has concluded that the
root cause can most often be attributed to:
• The business not satisfying the banks risk
management or other financial criteria, which is then
inadequately communicated leaving the applicant
believing that the decision was due to the businesses
association with the firearms industry.
• Bank staff making ill-informed assumptions about the
firearm industry and then allowing that to bias their
application of inadequately defined bank policy, or
• Bank staff in decision making roles allowing their own
philosophical objections to firearms to prevail despite
available commercial / risk or policy guidance from the
bank.
In keeping with the objectives and the scope of the review,
SIFA offers the following constructive criticisms for the
reviewer’s consideration.
1. The extent to which the Code remains appropriate having
regard to the recent reforms to the laws and regulations
covering banking services to individual and small business
customers, and in particular:
a. The effect of new legal obligations arising from
implementation of the recommendations of the Royal
Commission and other government reforms [including
in respect of any changes to responsible lending
obligations]
b. Whether these new obligations require any further
amendment to the Code.
The code does not excuse ABA members from their
obligations arising from the code when part of the
customer facing service is provided by others. When
ABA members engage outside service providers to help
deliver part of their customer facing banking services
(e.g., offshore call centers or payment gateways, etc.)
banks must still be held accountable for adhering to
the guiding principles of the code.
Commitments and obligations arising from the code need
to be considered when outsourcing any part of the banks
service provision, and the code needs to ensure that the
involvement of those 3rd party service providers does not
have the effect of eroding the principles of the code which
the banks have committed to.

It is neither ethical nor appropriate for banks to engage
with offshore service providers whose policy stance
excludes “firearms”, and to then conveniently overlook
that when servicing legitimate, law abiding and highly
regulated firearms dealerships in Australia.

c. Support customers during crises such as the COVID19
pandemic (drawing on lessons learned from any
consequent impact on banks’ ability to comply with the
code, and having regard to the utility of the COVID19
Special Note).

2. The ‘enforceable code provisions’ regime introduced
following the Royal Commission and the kind of provisions
that the ABA and ASIC should consider in their process of
identifying any provisions that should be designated under
the regime (having regard to the Act, regulations and any
relevant ASIC guidance).

d. Resolve complaints and disputes between banks
and their individual and small business customers

No response.
3. The extent to which the Code contributes to banking
services being inclusive, affordable and accessible for all
customers, including: small business customers, Indigenous
customers, customers with a disability, customers in
remote, rural and regional areas, older customers and
customers with limited English.
The code fails firearm related small business in terms
of inclusiveness and accessibility. Inclusiveness and
accessibility are not restricted to issues faced by minority
ethnic groups or the disabled. Where a legitimate
business is unable to secure access to what must be
considered as essential business services, it can hardly
be argued that those services are truly inclusive or
accessible to all. Dealers often tell us that they feel that
they have been discriminated against by banks.
Firearm dealerships in remote, rural, and regional areas
are often combined with other rural services. Denial
of service to a business which incorporates firearms
or ammunition into its overall product and service mix
has the effect of denying that locality of other essential
services such as fuel, mechanical repairs, and agricultural
necessities such as seed, drenches, fertilizer, and
weedicides.
The decision to decline business services to a small
business for ill-considered reasons robs rural and
regional communities of essential trade at a time when
most are fighting rural decline or are trying desperately
to recover from adverse weather conditions (fire, flood,
drought) and the knock-on effects of covid lockdowns.
4. The effectiveness of the provisions of the Code and
whether these provisions meet consumer and community
expectations for banks to:
a. Act in a fair, reasonable and ethical manner.
b. Provide hardship assistance to individual and small
business customers experiencing financial difficulties

e. Support customers experiencing vulnerability
f. Make customers aware of the existence and benefits
of the Code, including the existence of and their
eligibility for basic, low fee and no fee bank accounts.
SIFA would argue that our involvement on behalf of
firearms related small business who were denied basic
business services is proof that the code is ineffective in
ensuring that banks act in a fair, reasonable and ethical
manner. Rather than providing hardship assistance
to small business customers experiencing financial
difficulties, the banks actions in these cases have been
the direct cause of those difficulties.
It is possible that the reason that firearm related small
business reach out to SIFA when services are declined
is because they are simply unaware of the banking
code, the banks dispute resolution processes, or the
external dispute resolution service available through
the Australian Financial Complaints Authority (AFCA).
Whilst it is obviously preferable that essential business
services are not declined in the first instance (unless of
course there are legitimate commercial or legal reasons
for doing so) the code should ensure that customers
are made fully aware of these mechanisms when being
informed that service is being declined, and rather than
being a curt discussion over the phone as often occurs
now, this advice must be in writing.
5. The role of the Banking Code Compliance Committee
(BCCC), and whether there is a need for adjustment to
its duties and powers, including:
a. whether the sanctions available to the BCCC remain
appropriate, and
b. whether The Charter is the appropriate instrument
to record these duties and powers.
No response.
6. Particular matters of concern raised by stakeholders and
considered by the reviewer to be important to address.
There is a behavioral dynamic at play here which is
difficult to pinpoint and which the code does not address,
but it pivots around professionalism.
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It concerns SIFA that a banks General Manager,
Government, Industry and Sustainability can openly and
unashamedly admit to us that they had no understanding
of whether the firearm industry was regulated at all,
let alone the rigor of that regulation, whilst vigorously
defending that banks decision to decline service.

In most cases it is obvious that the issues we are flagging
here are even more fundamental than the ones which the
code is seeking to address. It is impossible to comment
on whether services provided under the code meet
community expectations of banking behavior when our
fight is often to simply avail ourselves of those services.

It concerns us that banking officials can confuse
legitimate highly regulated businesses for outlaw
motorcycle gangs trafficking in illegal firearms, or
“arms dealers trading in anti-personnel mines, cluster
munitions, nuclear / biological / chemical weapons” and
“prohibited weapons” (which by the way are still legal to
possess in Australia by suitably licensed shooters).

SIFA is not able to suggest what enhancements are
required to the code to remediate the unfavorable
situations outlined above.

It concerns us that it is possible for such things to happen
without the requirement to identify and validate any
underlying assumptions or biases contained inside policy,
and that these decisions appear to lack any subsequent
review or scrutiny.

We can only suggest that the very existence of these
situations hints that the current provisions are not yet as
effective as they could be. It is our hope that the points
raised in this submission act as real-world examples
of how the code is functioning and where it could be
improved.

7. The frequency with which the Code should be reviewed.
No response.
8. Any other matters required to be considered under ASIC’s
Regulatory Guide RG183.
No response.
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